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Microsoft Teams

CUSC Panel



WELCOME



Approval of Panel Minutes 

Approval of Panel Minutes from the Meeting held 

28 April 2023



Review of Actions within Action Log



Chair’s Update



Authority Decisions and Update (as at 18 May 2023)

)
Decisions Received since last Panel meeting

❑ None

Decisions Pending

❑ CMP286/CMP287 (Expected decision date 29 September 2023)

❑ CMP288 (Expected decision date was 31 March 2023 but not yet received. Authority Representative at Panel noted that decision would

be issued after bank holiday but provided a heads up that this would be an Authority send-back)

❑ CMP292 (Expected decision date 31 October 2023)

❑ CMP298 (Expected decision date 29 May 2023 - The Final Modification Report for the associated STC change (CM080) was issued to

Ofgem on 11 October 2022)

❑ CMP344 (Expected decision date 28 June 2023)

❑ CMP379 (Expected decision date 31 August 2023)

Received Final Modification Reports since last Panel Meeting

❑ None
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Future System Operator (FSO) -
Implementation of Code Changes

This is a working document. Any views expressed in or implied by this document are
without prejudice to and shall not limit the discretion of Ofgem or DESNZ in the
exercise of existing or future powers in relation to policy, legislation, licences and
codes. Equally, views expressed by participants to meetings or workgroups related to
this document or the development of code solutions from it will not prejudice or limit
any relevant consultation or response to such consultation.

This document is not for circulation beyond the parties to which it is presented.
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Energy Bill 2023

Intra vires activities are those "in preparation for the designation 

of a person (as the ISOP) under section 113(1), or in 

connection with or in consequence of the designation of a 

person under that provision" s.120(3) – Energy Bill as laid, Jul-22

▪ Energy Bill sets the:

o legislative framework of the FSO, including its roles, functions and duties

o powers which DESNZ and Ofgem will use to enable the transition to the 

FSO, and for a ‘sunset’ period following its creation

o boundaries governing the activities for which those powers will be used

▪ Energy Bill powers enable us to:

o modify licences and codes, not existing processes under s.11A EA89 / s.23 

GA86 or codes provisions which follow from SLCs and SSCs in licence

o provide guidance and instruction to industry parties on what assistance 

will be required and following which timeline

o streamline the process, e.g. no alternative proposals, or betterment

o promote coordination, so things happen simultaneously, i.e., choreograph 

when changes take effect, rather than directing the solution

▪ End-stage choreography will be set out in due course:

o Under the Bill, GEMA (the Authority) and/or SoS DESNZ are relevant 

authorities who can use a range of Bill powers

o expect the relevant authority to

• make facilitation governance modifications

• publish notices about proposed modifications (licences/codes),

• consider representations about those modifications,

• publish notices about modification decisions (licences/codes),

• make changes directly in licences and codes

See annex for list of Bill provisions by section

o expect modification effective date(s) for FSO-related changes across 

licences and codes to be aligned to a ‘trigger’ event

8

DESNZ and Ofgem will use bespoke processes to deliver the Future System 

Operator (FSO) licences and code changes based on the Energy Bill

*Future System Operator (FSO) and Independent System Operator and Planner (ISOP) are used interchangeably throughout this document; as are BEIS and DESNZ. Bill section references may change.

Bespoke process for FSO codes

Packages of Work

▪ Changes required to setup and establish a fully functional ISOP as a public 

corporation from NGESO (“Institutional”), which include:

o Definition of the new Company

o References to its new (category of) licences

o References to new licences structure and nomenclature

o Consequential reference changes

▪ Changes associated with new and enhanced roles to be obligated by licence on 

Day 1 (“Enablers of Day 1 roles”), which we expect to be driven by:

o New interactions between gas and electricity regulated persons

o Information exchange, Advisory, Whole systems, Planning

▪ Elexon transfer to a consortium of BSC funding parties  (“Elexon Ownership”)

Note:

▪ Enduring code changes are to be facilitative of new roles, rather than new or 

separate obligations; the ISOP will generally have the administrative 

duties/functions where NGESO does so now; this is not Energy Code Reform

Principles

▪ Licence changes cascading directly into codes, including removal of 

deprecated or legacy conditions, e.g., BETTA transitional arrangements

▪ No betterment, which is required for:

▪ intra vires working

▪ meet Day 1 requirements

▪ avoid novel or contentious changes

▪ meet project timeline

▪ Language modernisation, where applicable and with consensus

▪ Transcription or typographical remedies, where applicable and with consensus

▪ No alternative proposals – consensus on single solution per impacted code

▪ All modifications as single package of legal text changes under Bill powers
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Milestones

Key Deliverables / Milestones Owner Decision Start End

Code modification drafts – first iteration Ofgem / ESO / Elexon / NGT Ofgem January 2023 Workgroup Launch – [ 10 ] bds

Expressions of Interest for  FSO Cross-Code Workgroup Ofgem / Code Admins Ofgem Early June 2023 Workgroup Launch – [ 5 ] bds

Sharing WIP Cross-Code Workgroup Artefacts 
• Terms of Reference
• Rules of Change, etc.

Ofgem Ofgem Early / Mid June 
2023

Workgroup Launch – [ 5 ] bds

DESNZ-Ofgem Policy Statement / Consultation DESNZ / Ofgem DESNZ / Ofgem TBD TBD

ISOP licences (informal) consultation Ofgem Ofgem In line with, or 
following the Policy 
Statement

TBD

Cross-Code Workgroup Artefacts Published Ofgem Ofgem In line with, or 
following the ISOP 
licences consultation 
launch

n/a

Cross-Code Workgroup Convened Ofgem / Code Admins Ofgem [ 2 ] weeks following 
artefacts’ 
publication

TBD

Workgroup (informal) consultation on all code changes Code Admins Ofgem 1-month (est.)

DESN / Ofgem provides final inputs to fill ‘square brackets’ DESNZ / Ofgem DESNZ / Ofgem TBD n/a

Code Admin (informal) consultation on all code changes Code Admins Ofgem 1-month (est)

Final codes text and reports provided to Ofgem Code Admins Ofgem TBD n/a

Energy Bill consultation on all ISOP licence changes
• Notice(s) to modify
• Notice(s) of decision

DESNZ / Ofgem DESNZ / Ofgem TBD TBD

Energy Bill consultation on all FSO code changes
• Notice(s) to modify
• Notice(s) of decision

DESNZ / Ofgem DESNZ / Ofgem TBD TBD

The heavy-lifting by project partners would deliver initial draft code changes with ~3 months for 
cross-Code workgroup attendees to review, revise in advance of an informal workgroup consultation

Is this timetable achievable?  What needs to be true to make it so?
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Main requests of stakeholders

Drafting of code changes by and with project partners NGESO, Elexon, and NGT is expected to capture the 
majority of changes, with limited impact on other parties.  While the Bill requires only that GEMA/DESNZ gives 
notices of modification and decision with legal text of changes attached, we think it is essential to convene a 
cross-code workgroup to: review and revise the work, gap-fill any cross-code changes, participate in at least one 
informal consultation so that the final text appended to ‘Bill’ notices is industry-supported

Steps

▪ Phase 1 – Codes analysis and drafting between Ofgem/DESNZ and project 

partners continues up to ISOP licences consultation

▪ Phase 2 – Codes launch will provide two things:

1. A proposed modification document for each impacted code.  To include: 

a) ‘What is the issue’; 

b) ‘The proposed solution’; 

c) rules for change;

d) draft legal text; 

e) summary view of sections where a change is to be made and 

the category of change;

f) expectations of when the changes will take place

2. Coordinating documents to enable review and revision work.  To include 

an invitation to participate in a cross-code workgroup with terms of 

reference which will set out:

a) principles, e.g. no alternate solutions; no betterment

b) outputs, e.g. finalised drafts, a workgroup report on the 

agreed solution, impact analysis (systems, users), timetable to 

implement (incl. release cycles)

c) streamlined (versions of existing) templates

d) a timetable to which all modifications need to be reviewed, 

revised and informally consulted on and agreed;

e) constitution, including chair (Ofgem + TBA), admin (joint) 

representatives

Request of Code Admins

1. In this design phase, provide any critical friend feedback on our 

coordinating documents

2. Facilitate our invitation to participate (broadcast, user notification) by 

validating / supplementing our constitution with the appropriate or best 

representatives, to convene workgroup within [ 3 ] weeks from launch

3. Provide a systems and user impact assessment – we believe this to be 

low, but will seek assurance for each code; and that objectives are not 

breached

4. Provide the parameters for Ofgem to set the implementation window 

from Bill notice of decision to effective date, considering release cycles

5. Facilitate, where appropriate any parallel sub-workgroups separate from 

the central Ofgem cross-code workgroup so that outputs of those 

discussions (revision work, actions, risks, issues, dependencies, policy 

questions) are consolidated and fed back into the Ofgem one

6. To open and close a workgroup consultation and industry consultation on 

the final draft changes to the timetable set out in the terms of reference

Request of Workgroup attendees

1. Work in a coordinated, cooperative fashion with a foundational principle 

of early transparency / no surprises, in addition to the spirit of CACoP

2. At your discretion, convene code specific sub-workgroups, including pre-

modification forums, e.g., CISG, TCFM, GCDF to discuss code solutions

3. To maintain a consensus mindset to avoid cycling through options, i.e., 

alternates will not be considered

4. To participate in an informal workgroup consultation to signal support

There are notable departures from normal processes, including not having panel votes, final modification reports, nor
minimum consultation periods. Modifications will not be raised by industry parties
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✓ [ Proposer ] Raises:
• Need for change
• Solution rules

Ofgem + Project Partners phase
Ofgem-DESNZ launch document will provide:
• Need for change
• Initial solution rules
• Initial solution
• Initial drafts
Note, there is no Proposer or Mod Raising

✓ [ Workgroup ] Develop solution

✓ [ Relevant code party ] Draft legal text

✓ Workgroup Develop solution + Draft legal text (for any gaps in 1st phase) Cross-code workgroup phase
• Only one iteration permitted, if / where the workgroup 

consultation determines further work is needed
• No second workgroup consultation after an iteration
• Direct to Code Admin consultation
• Workgroup vote (?)
• Direct to Bill consultation

✓ Workgroup Refine legal text (from 1st phase)

✓ Workgroup Consultation – to get comments on the solution and legal text, [ 20 ] working days

✓ Workgroup Iteration – ONE revision iteration (develop/draft + refine) based on consultation 
responses; contingency period to go back through the workgroup to advance the solution

✘ Workgroup Iteration – raise alternatives

✘ Panel Evaluation / Vote:
• has the Workgroup fulfilled its Terms of Reference
• suggest further changes or send the solution back

✓ Code Administrator Consultation – stakeholders invited to signal agreement with final proposal, 
[ 20 ] working days

Not a statutory requirement based on the Energy Bill vires, 
but desired.  Also useful for ‘readiness’ requirement

✘ Workgroup Vote – is the task complete

✘ Panel Vote:
• whether the solution is complete, 
• whether it meets the code objectives, 
• whether any further changes are required

✘ Decision – depending on the governance route: to Panel or Ofgem for approval Final proposal goes into a ‘Bill’ Consultation

Code changes need a robust review cycle, i.e., more than one stakeholder developing the final solution, 
wide stakeholders’ input to supplement and assure solutions and to identify where changes impact them.
We want the FSO process to avoid unintended consequences or interactions

Review Cycle

11

Process comparison

Are there concerns about this streamlining of ‘consultations’?  Intent is to meet the tight timetable, but provide 
rigour and achieve widest support?
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Leveraging what exists

Industry / Codes

Advisory
/ Readiness

Cross-Code 
Workgroup

Ofgem

Codes 
Design Team

Licences 
Design Team

FSO Transition 
Joint (multiparty)

Governance

Ofgem-DESNZ 
Programme 
Governance

Escalation / Enablers
Progress Update
incl. Readiness Assurance
• System Impacts from Admins
• Drafting progress from Grp

(Formal / Independent)
Readiness Assurance, 
Direct from Industry to 
Senior Project Governance ?
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Industry / Licences
From licences consultation

CACoP has supported the harmonisation of templates across codes.  While the CCSG assesses and monitors 
cross-code impacts with in-built terms of reference (ToR), CACoP receives both updates on the CCSG’s discussions, 
and potential cross-Code changes from those Codes not on the CCSG.  CFWI-003 continues thinking on expanding CCSG 
membership to all CACoP Codes.  We believe it is sensible to leverage existing work: learning from CCSG ToRs for the 
FSO cross-Code workgroup, modification and workgroup reports

Majority of FSO-related changes will be codes that NGESO is code administrator for, with changes to the BSC for Elexon 
Ownership and changes to the UNC to reflect new FSO gas capabilities.  Only minor updates are expected for other codes

Other

Code

Admins

REC

SEC

DCUSA

iGT

UNC

UNC

BSC

NGESO

Grid 
Code CUSC

SQSS

STC

D-
Code

CCSG 
Codes

ESO 
Codes

The CACoP Forum

Are we thinking 
correctly about 
information flow 
between codes’ 
(sub)workgroups 
and the Ofgem 
cross-code 
workgroup ?

Formal or Informal internal (to each code) discussions

Monthly update to (some) Panels or Chairs?



Timing

• There are project-level dependencies which affect the earliest start date of a cross-code workgroup, nevertheless are we including 
wider industry at the correct time based on the plan?

• What are the timing risks involved in these types of modifications?  Is the time allocated achievable?

Cross-Code Change Programmes

• What issues may arise during cross-code working?  What works well?

• What are the preferred ways (or best practice) to organise / administer this cross-code working, including how solutions are 
worked through and drafts shared?  How might we digitalise the process for maximum access for industry parties?

• Should electricity be solved for separately from gas?  ESO-administered codes separately from others?

The Task

• Are we providing the correct inputs?

• Do the activities and outputs make sense?

o Participating in a cross-code workgroup to refine, design and recommend solution/s

o Reviewing the 1st drafts from the closed group + Identifying other changes to all relevant codes to get to final changes

o Determining system or user impacts

• Before the FSO can be designated, assurance from industry on its readiness for code changes is required – can code admins 
support that assurance for the project?  Are alternate routes preferred, e.g. convening a ‘readiness’ forum, letters from industry 
representatives?

Resource

• Given the scope of change, competing priorities and pressures on codes resources, where (including which code/s) will be 
challenged to deliver?  What extra support is required?

Validation / Engagement

• Where else should we seek input to assess and validate the approach?

• Is our engagement approach correctly timed to guide stakeholders through the change process?  How should it evolve?

Discussion & Questions

13

Welcome reflections on over-arching approach and feasibility.  Interested in 
blockers and issues, how Ofgem/DESNZ can minimise impact, facilitate, support
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We welcome reflections, so 

please do get in touch

Kristian.Marr@ofgem.gov.uk and Carly.Malcolm@ofgem.gov.uk

mailto:Kristian.Marr@ofgem.gov.uk
mailto:Carly.Malcolm@ofgem.gov.uk
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Annex

15

• Potential Code Changes

• Energy Bill extract for licences and codes

• Comparing some steps of the FSO process to normal processes

• Responsibility Assignment Matrices (RACI/RAPID)
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Potential Code Changes

The majority of the necessary FSO-related changes will be codes that NGESO is code administrator for. Changes to the BSC
are required for the Elexon Ownership change.  Changes to the UNC will be needed to reflect new gas capabilities in the FSO

Package Category of change Example

'The Company' definition “The Company” National Grid Electricity System Operator Limited (No. 11014226) [XXX – 

company name] whose registered office is 1-3 Strand, London WC2N 5EH [address] as the 

holder of the transmission licence [ISOP ESO licence] granted, or treated as granted, pursuant 

to Section 6(1)(b) of the Act and as amended by the Energy Bill 2024 and in which section C [ref] 

of the ISOP standard transmission licence conditions applies.

Type of ISOP licence Holder of the "ISOP ESO licence"  - s.6(1)(da) EA89, inserted by clause [ 117(4) ] of the Energy Bill

Licence references * Sections, e.g., 'Section C'

* Condition #'s, e.g., 'Standard Condition [B12, C1, C26, C17, etc.]'

* Paragraphs, e.g., 'under paragraph 15 of Standard Condition B12 of its Transmission Licence or 

under paragraph 4 of Standard Condition E13'

* Schedules, e.g., 'Schedule 1'

Defining the business of the ISOP "Main Business" any business of The Company which it must carry out under its licence 

Transmission Licence;

Adding the 'ISOP ESO Licence' and its 

derivatives into applicable uses of 

'Transmission Licence' and its derivatives

New definitions for "ESO Licence", "ESO Licence Conditions", "ESO Licensee" to mirror 

"Transmission Licence" a transmission licence granted or treated as granted under section 

6(1)(b) of the Act,

"Transmission Licence Conditions" the conditions contained in and amended from time to time 

in accordance with a Transmission Licence, and "Transmission Licensee" the holder for the time 

being of a Transmission Licence -- and appending new ESO definitions as appropriate .  The 

alternative of expanding Transmission Licence to include the ISOP 'for the purposes of this code' 

discounted.

Elexon Ownership

New Roles

Gas

Remove British Electricity Trading and 

Transmission Arrangements (BETTA) 

Transition References

STC (Core Document), Section I, PART 1: BETTA TRANSITION

Remove Seven Year Statement References "Seven Year Statement Works"

"Seven Year Statement"

"Interim SYS"

To be determined

Institutional

Miscellaneous 
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Licences and code changes will not follow normal processes – The powers to support delivery of licence and code changes for 

the establishment of the ISOP will be based on the Energy Bill and will not be Ofgem’s usual s.11A EA89 / s.23 GA86

modification powers, nor those code modification provisions in the SLCs/SSCs of electricity and gas licences and their 

corresponding standard terms in respective code documents

Energy Bill: Extract for Licences / Codes 

▪ From the Energy Bill introduced on 6th July 2022,

a “relevant authority” – meaning the DESNZ Secretary of State or GEMA, per s.120(8) and s.121(9):

General power and Scope
❑ s.120(1) may modify a relevant document, which includes documents required to be maintained under conditions of licences, such as industry codes; subject to 

a three-year sunset period s.120(6)
❑ s.120(3) in preparation for the Secretary of State’s designation of, or in connection with or in consequence of the Secretary of State’s designation of [an ISOP], 

and s.120(4) where the operation or management of a relevant document is affected by steps taken in connection with or by preparation for such designation

Process
❑ s.121(1) must publish a notice about the proposed modification
❑ is obliged to consult. That is, s.121(1)(c) to consider any representations made within the period specified in the notice, and state how those considerations 

were taken into account 121(5)(d) before making the modification, is a consultation.
❑ s.121(4) must publish a notice about the decision (if it decides to make the modification)
❑ where the effective date of modifications is to be choreographed relative to the effective date of the ISOP designation and new ISOP gas and electricity 

licences under Part 4, s.113 (Designation etc)
❑ s.118 (instead of granting an electricity system operator licence) direct that a pre-commencement transmission licence is to have effect as an electricity 

system operator licence.  A direction under this section may make amendments  and “include such terms and conditions as are specified, or of a description 
specified, in the direction”

Relevant Authority
❑ s.120(8) makes GEMA a relevant authority by default; likewise in s.121(9).  s.120(5) provides for the DESNZ SoS to have discretion to direct GEMA to exercise 

the s.120(1) modification power, if appropriate

▪ Observations relevant to process design

❑ Preparatory work will take place in advance of Bill commencement, including consultation obligations which “may be satisfied by before the passing of this 
Act”

❑ EA89 licence modifications under s.120 or s.118 are expected to be the same, where optionality of delivery instrument is for choreography
❑ Activities which may only take place after commencement of Bill powers:

i. Facilitation governance changes in licences or codes

ii. Process steps (i.e., issuing notices)

iii. Implementation at Designation (i.e., choreography of when code changes take effect may be bound to a go-live event)

Assumptions are based on the version of the Bill as laid and depends on the will of Parliament and is subject to possible amendment throughout the Bill passage process

https://bills.parliament.uk/bills/3311
https://bills.parliament.uk/bills/3311
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Notable departure from normal codes processes: Bill-based process is not meant to circumvent the assurance and validation 
provided by industry experts, but rather achieve streamlined choreography and deliverability of code changes in line with the ISOP 
timetable.   We propose only informal workgroup consultations to arrive at final package to be modified under the Bill

STEP REMOVED / 
MODIFIED

FEATURES OF EXISTING STEP IMPACT / MITIGATION

Workgroup 
Consultation / 
Code Admin 
Consultation

While the form and process may vary per 
code, workgroups form consensus views via 
vote (or other) on code modification 
proposals (incl. alternates) in order to present 
the best set of draft reports for the panel.  
Code Admins provide validation or support 
for final proposal

• In the 1st role of the Workgroup, i.e., designing the code changes, an output is 
contextual recommendation of the best solution per code, if/where there are 
multiple shortlisted options.

• A principle of the FSO code process is no alternate code modification proposals by 
the conclusion of the workgroup. The terms of reference for the workgroup is not 
prescriptive on how consensus is achieved, only that it is. Replication of a 
workgroup vote or consultation is one route to consensus.

Panel Vote and 
Recommendation

Workgroup participants may be different 
from the corresponding Panel 
representatives. The panel vote provides the 
second of a two-factor authentication and sift 
of the report(s) of the workgroup to arrive at 
the final modification report (FMR)

The Energy Bill requires the relevant authority to consider representations during the 
period from notice of modification to notice of decision.
• This consultation window permits any party – a constituent of a code panel, of the 

workgroup, or other – to provide representations, allowing all views to be captured.
• Validation of the constitution of the workgroup is part of its terms of reference, and 

is designed to be sufficiently comprehensive to captures all requisite perspectives.
• Finally, in the 1st role of the Workgroup, i.e., designing the code changes, an output 

is contextual recommendation of the best solution per code. All combined should 
fulfil the sifting role of the final panel vote.

Panel 
Assessment of 
Modification 
Proposal

• Panel recommendation on governance 
route

• Panel consideration of complexity, 
urgency and materiality in determining 
timetable

• Panel recommendation on prioritisation 
against pipeline

The Energy Bill provides the relevant authority with powers, the consequence of which 
are:
• governance route is for the relevant authority to decide;
• timetable based on the Bill powers and legislative choreography for the designation 

of the ISOP is for the relevant authority to decide;
• complexity assessment is built into the 2nd role of the Workgroup, i.e., shaping 

advice on the ability of policy to be put into codes

s.11A EA89 / s.23 

GA86

modification 

of conditions of 

licences powers

The removal of the below provisions are based on the ambitions of statute, and for coordination and choreography with the overall 
project’s activities, including designation of the ISOP
• 28 days minimum for representations following notice of modification
• 56 days standstill period from notice of decision
• CMA appeal route against the relevant authority for proceeding with a decision following notice of decision

FSO vs. Standard Processes 

18

✓

✘

✘

✘
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Roles & Responsibilities: RAPID Matrix

RAPID - focusses on decision making and actions

• Recommend: Recommend a decision or course of action

• Agree: Formally agree to a decision - views will/must be reflected in final proposal

• Perform: Being accountable for delivery

• Input: Provide input to a recommendation - views may or may not be reflected in final proposal
• Decide: Commit to a course of action

The roles proposal is based on impact to and expertise of relevant parties, as well as the Energy Bill provisions

• To be agreed, and subsequently codified in Terms of Reference
• Follows on from “Workgroup Stages" and describes expectations on roles and responsibilities
• Members are indicative and have not been formally agreed
• Roles are indicative and have not been formally agreed

(a) Content 

Design

(b) Shaping 

Advice

(a) Content 

Design

(b) Shaping 

Advice

Activities / Stakeholder 

Group

"Critical Friend" 

Engagement on 

Process, 

Governance, 

ToRs Member

•  Draft Code 

Legal Text

Shaping Advice: 

•  Systems/User 

Impacts

•  Delivery to 

PoaP Member

•  Draft / 

Revise Code 

Legal Text 

with Cross-

Code impacts

Shaping Advice: 

•  Systems/User 

Impacts

•  Delivery to 

PoaP

Notice of 

Modification 

(Bill)

Consultation Notice of 

Decision (Bill) 

/ 

Consultation 

Response

Post Notice 

of Decision / 

Engagement 

RE Readiness

Implementing 

code 

modification

Ofgem / DESNZ
Perform / Agree / 

Decide

Ofgem / 

DESNZ
Agree Agree / Decide

Ofgem / 

DESNZ
Agree Agree / Decide

Perform / 

Decide

Perform / 

Decide

Perform / 

Decide
Agree Agree

NGESO Input NGESO n/a Input NGESO n/a Input n/a n/a n/a n/a n/a

Elexon Input Elexon Perform Input BSC Elexon Perform Input n/a n/a n/a n/a n/a

Joint Office Input Joint Office n/a Input Joint Office n/a Input n/a n/a n/a n/a n/a

All others n/a n/a n/a All others n/a Input n/a n/a n/a n/a n/a

All Code Admins Input n/a n/a n/a n/a n/a Input n/a Input Perform

Electricity Transmission 

Owner / Operators
Input NGESO Perform n/a

CUSC, 

GridCode, 

STC, SQSS

NGESO, et al. Perform n/a n/a n/a n/a n/a n/a

Electricity Distribution 

Network Operators
n/a n/a n/a

DCUSA, 

D-Code

Respondees 

to invitation
Perform n/a n/a n/a n/a n/a n/a

Electricity Generators n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Electricity Suppliers n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Gas Shippers n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Gas Suppliers n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Gas Transporters / 

Distribution Network 

Operators

Input NGG Perform n/a UNC NGG, et al. Perform n/a n/a n/a n/a n/a n/a

Supplier Agents n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

All Code Parties Input n/a n/a n/a n/a n/a Input n/a Input Perform

System Bodies n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Consultation Industry Implements

Code 

Admins

Code

Bodies

Programme 

Design

Workgroup #1 Workgroup #2



Ofgem is the Office of Gas and Electricity Markets. We are a non-ministerial 

government department and an independent National Regulatory Authority, 

recognised by EU Directives. Our role is to protect consumers now and in 

the future by working to deliver a greener, fairer energy system.

We do this by:

www.ofgem.gov.uk

• working with Government, industry and consumer groups to deliver 

a net zero economy at the lowest cost to consumers.

• stamping out sharp and bad practice, ensuring fair treatment for all 

consumers, especially the vulnerable.

• enabling competition and innovation, which drives down prices and 

results in new products and services for consumers.



Review of all CUSC Modifications with 
current status, next steps and any 
Panel recommendations

Inflight Modification Updates



CMP396: Re-introduction of BSUoS on Interconnector 
Lead Parties Update

• Seeks to re-introduce BSUoS on Interconnector Lead Parties to reflect BSUoS is an energy management

cost and not a transmission access charge.

• Panel agreed on 26 August 2022 that independent legal advice needs to be commissioned first (recognising

this is a special case) as important to determine whether or not this proposed change is legally permissible.

Panel also set a revised Terms of Reference on this basis and requested that the 1st Workgroup develop

and agree the request for legal opinion which would then be issued to an independent lawyer and thereafter

to Panel (once finalised).

• This legal opinion was issued to Workgroup on 28 March 2023, discussed with Workgroup 14 April 2023 to

ensure understanding and give opportunity for Workgroup to seek clarification and was shared with CUSC

Panel on 20 April 2023.

• Proposer of CMP396 still wishes to proceed and this was confirmed to Panel on 5 May 2023.

• CUSC Panel on 26 May 2023 will be asked to agree Workgroup Terms of Reference (following

receipt of the legal advice) and review prioritisation.



Discussions on Prioritisation  

• AGREE any movements in the current prioritisation stack



Prioritisation Principles

Section 8: 8.19.1(e) makes the following provision for the Panel and states “Having regard to the complexity, 

importance and urgency of particular CUSC Modification Proposals, the CUSC Modifications Panel may determine the 

priority of CUSC Modification Proposals and may (subject to any objection from the Authority taking into account all 

those issues) adjust the priority of the relevant CUSC Modification Proposal accordingly”

Complexity

The modification is viewed as being resource intensive and will most likely require a higher than average 

number of workgroups to conclude the process. Additionally the modification defect is viewed to have 

implications for many different areas of the energy market which need to be taken into consideration 

throughout the process.

Importance

The perceived value & risk associated with the proposed modification. The value / risk could be considered 

from a number of different perspectives i.e. financial / regulatory / licence obligations both directly for 

customer and end consumers more generally.

Urgency

A modification which requires speedy consideration within the code governance process, both complexity 

and importance should be factors considered in evaluating urgency as well as the timescales for 

implementation within the respective code. 



Draft Final Modification Report

CMP376 - Inclusion of Queue Management process within the CUSC 

Milly Lewis



Solution(s) - Original
Scope and Implementation – All new applications, new Modification Applications and new Agreements to Vary (ATVs) for parties with a 

CUSC Construction Agreement (except BEGAs, DNOs associated with Distributed Generation (DG) or demand customer connections; 

and shared works for non-radial offshore connections and any Offshore Transmission System User Development Works (OTSDUW)).

Implementation Date – 10 working days after Authority Decision

Milestones – Milestones to be included in 

the Construction Agreement and will date 

back from contracted Completion Date 

(Milestone duration time period is determined 

from a look-up table based on the period 

from the offer date of the Agreement to the 

contracted Completion Date).

Evidence to Demonstrate Compliance –

For each Milestone set out in the CUSC. 

Note that this is an ongoing compliance 

requirement for M1, M2 and M3 (i.e. the 

Conditional Progression Milestones).

Exceptions - Exceptional issues that Users

cannot control and which may lead to

unforeseen project delay and issues with

their compliance to Milestones.

Modification Applications – All Milestone 

dates stay fixed unless Exception provided; 

in case of 1st Modification Application after 

CMP376 implementation for pre-existing 

Construction Agreements, Milestones are set 

based on the Modification Application offer 

date and the Completion Date in that offer.

Terminations – There is a 60 calendar day 

remedy period to rectify any missed 

Milestones

ESO will terminate for M1, M2 and M3 (i.e. 

the Conditional Progression Milestones).

ESO has the right to terminate for M5, M6, 

M7 and M8 (i.e. the Construction 

Progression Milestones). There will be an 

internal ESO escalation process before this 

right is exercised.

Appeals – Standard “Other Disputes” 

process as per CUSC Section 7.4



Solution(s) - WACMs
Other Solutions How does it differ from Original

WACM1 Milestone M6 to say “Submit” rather than “Agree”

WACM2 As WACM1 but applies as per WACM7

WACM3 Milestone M3 to have a blanket 3 months after offer effective date (rather than counting back from Completion Date) for all columns on the 

Milestone Duration table where the Land Rights for the User’s project are required from only one landowner. This will be extended to 6 months 

where the Land Rights for the User’s project are required from two or more landowners 

WACM4 As WACM3 but applies as per WACM7

WACM5 Milestones M7 and M8 to be bilaterally negotiated

WACM6 As WACM5 but applies as per WACM7

WACM7 Applies to all existing agreements with a contracted Completion Date of 2 years or more, or projects with a Completion Date of less than 2 years

which aren’t progressing, from CMP376 implementation

WACM8 Dynamic queue management for Milestones M5 to M8 - ESO’s immediate right of termination is removed for Milestones M5 to M8 and replaced

with the permanent reassignment of queue position

Implementation Date – 6 months after Authority Decision

WACM9 As WACM8 but applies as per WACM7

WACM10 Allows Users in their connection application to elect (subject to agreement with the ESO), which column in the Milestone Duration table should

apply to their project for the purpose of compliance vs Milestones; and confirm their proposed date for Milestone M1.

Where this means the time between Offer sent and User’s proposed Completion Date is between columns on the Milestone Duration table, the

actual milestone duration is calculated proportionately between the 2 column values.

WACM11 As per WACM1 and WACM8 and add Exception “Where a milestone is missed due to the User awaiting the award of a governmental or

regulatory subsidy which provides financial support or incentive to the User’s projects, the User may avoid termination if they can provide

evidence that they are actively progressing with such a subsidy”.

Implementation Date – 6 months after Authority Decision



Code Administrator Consultation Responses

Summary of Code Administrator Consultation Responses : 

• Code Administrator Consultation was run from 3 April 2023 to 4 May 2023 and received 23 non-confidential responses including (1 late 

response) and 1 confidential response. Key points were:

• Respondents in general supportive of Queue Management and the key benefit articulated was that this would remove delayed 

projects from connection queues and allow projects that are ready to connect to get an earlier connection date.

• Options that respondents believe better facilitate the CUSC objectives and/or support are dependent largely on their view on 

termination rights and whether or not Queue Management arrangements should be applied to all parties in the queue. A couple of 

respondents argued that some of the options could have been combined; however, that is not possible at this stage in the process.

• Respondents recognised the importance of ESO’s guidance and offered some suggestions on areas to be included. The 2 areas that 

stood out were:

• Examples of how the Milestones (Appendix Q of the Construction Agreement) interact with the Construction Programme 

(Appendix J of the Construction Agreement); and

• Examples of valid Exceptions with some call for a central “live” list being maintained.

• Respondents noted the wider context and some respondents called for Queue Management to be reviewed vs the final 

recommendations for wider Connections Reform and some noted the need to be cognisant of Queue Management arrangements at 

Distribution level to ensure no discrimination between transmission and distribution arrangements.

• 1 legal text issue was identified - “legal text for milestone M3 should be explicit that cable routes and easements are not covered”. 

However, the respondent has since confirmed this is clarified within the legal text as it already says “Nb the obligation is to secure and 

evidence the land right for the site of the installation e.g. Power Station or demand site so the evidence does not relate to rights e.g. 

easements associated with that site or OTSDUW”. Therefore, no Panel discussion is needed on this.



CMP376 - the asks of Panel

• NOTE that this Modification does not impact the Electricity Balancing Regulation (EBR) Article

18 terms and conditions held within the CUSC?

• VOTE whether or not to recommend implementation

• NOTE next steps



CMP376 – Next Steps

1

Milestone Date

Draft Final Modification Report presented to Panel 26 May 2023

Final Modification Report issued to Panel to check 

votes recorded correctly (5 working days)

30 May 2023 to 6 June 2023 (5pm)

Submission of Final Modification Report to Ofgem 7 June 2023

Ofgem decision date TBC

Implementation Date Depends on solution (if any) that is approved by Ofgem



EBR Article 3 Objectives
For reference, the Electricity Balancing Regulation (EBR) Article 3 (Objectives and regulatory aspects)
are:

1. This Regulation aims at:

(a) Fostering effective competition, non-discrimination and transparency in balancing markets;

(b) enhancing efficiency of balancing as well as efficiency of national balancing markets;

(c) integrating balancing markets and promoting the possibilities for exchanges of balancing services while
contributing to operational security;

(d) contributing to the efficient long-term operation and development of the electricity transmission system and
electricity sector while facilitating the efficient and consistent functioning of day-ahead, intraday and
balancing markets;

(e) ensuring that the procurement of balancing services is fair, objective, transparent and market-based, avoids
undue barriers to entry for new entrants, fosters the liquidity of balancing markets while preventing undue
market distortions;

(f) facilitating the participation of demand response including aggregation facilities and energy storage while
ensuring they compete with other balancing services at a level playing field and, where necessary, act
independently when serving a single demand facility;

(g) facilitating the participation of renewable energy sources and supporting the achievement of any target
specified in an enactment for the share of energy from renewable sources.



TCMF – Karen Thompson-Lilley

Standing Groups - Updates on all standing groups relevant to CUSC 
panel e.g. potential for future governance changes or modifications



Joint European Stakeholder Group – Garth Graham

European Updates - Updates on all European developments relevant to 
CUSC panel e.g. potential for future governance changes or modifications



Grid Code

STC

SQSS 

DCUSA

BSC

Updates on Other Industry Codes



(February, May, August, November)

Horizon Scan



Codes 
Affected

Legistative,  Regulatory or Industry Change Overview
Published 
Content

Key Contact
Proposed Modifications 

Expected
Within 1 
Year

Within 2 
Years

Within 5 
Years

CUSC

One of the key activities within Ofgem's 2021/22 Forward Work 
Programme is to implement Market-wide Half-Hourly Settlement 
(MHHS) reform. Market-wide Half-Hourly Settlement (MHHS) is a key 
enabler of the flexibility to support the transition to Net Zero. The 
MHHS Programme will contribute to a more cost-effective electricity 
system, encouraging more flexible use of energy and helping 
consumers lower their bills.

MHHS webpage Aug-23 y y

CUSC

The Transmission Network Use of System (“TNUoS”) Task Force was 
established by Ofgem and the ESO (National Grid Electricity System 
Operator) in 2022. It is made up of a diverse group of participants to 
ensure balanced representation across different interests and roles 
within the industry. The key focus of the Task Force is to look at the 
issues of predictability and cost-reflectivity in current transmission 
charging arrangements, whilst considering the balance of and inherent 
trade-off between these two elements. 
Task Force meetings have now been reinstated (as Ofgem letters Mar-
23 & Apr-23). During the pause period, NGESO employed consultants 
to undertake assessments on several areas within the TNUoS charging 
methodology with the aim of identifying issues, and potential solutions. 
Task Force meetings were reinstated w.e.f. 26/04/2023 and an 
overview of the consultant’s supporting analysis was shared with Task 
Force members. Further sessions are planned to cover a deep dive of 
topics reviewed so far and to prioritise next areas of focus for future 
discussion/investigation.

TNUoS Task 
Force Charging 
Futures Page

Chargingfutures@nationalgride
so.com

Aug-23 y y

Horizon Scan

https://www.mhhsprogramme.co.uk/
https://www.chargingfutures.com/task-forces/task-forces/transmission-network-use-of-systems-charges-task-force/resources/
mailto:Chargingfutures@nationalgrideso.com


Any Other Business

• Venue for July 2023 Panel (Milly Lewis) 



Next Panel 
Meeting 

10am on 30 June 2023 (via Teams)

Papers Day – 22 June 2023

Modification Proposals to be submitted 
by – 15 June 2023

TCMF – 8 June 2023


