
Friday 28 April 2023

National Grid ESO Offices, Faraday House

CUSC Panel



WELCOME



Approval of Panel Minutes 

Approval of Panel Minutes from the Meetings held 

24 February 2023 and 31 March 2023



Review of Actions within Action Log



Chair’s Update



Authority Decisions and Update (as at 27 April 2023)

)
Decisions Received since last Panel meeting

❑ CMP384 (CMP384 Original approved 31 March 2023 and implemented 1 April 2023)

Decisions Pending

❑ CMP286/CMP287 (Expected decision date 29 September 2023)

❑ CMP288 (Expected decision date was 31 March 2023 but not yet received)

❑ CMP292 (Expected decision date 31 October 2023)

❑ CMP298 (Expected decision date was 26 April 2023 but now 29 May 2023 - The Final Modification Report for the associated STC

change (CM080) was issued to Ofgem on 11 October 2022)

❑ CMP344 (Expected decision date was 28 April 2023 but now 28 June 2023)

❑ CMP379 (Final Modification Report received 8 March 2023 - Expected decision date 31 August 2023)

Received Final Modification Reports since last Panel Meeting

❑ None



CMP414: CMP330/CMP374 Consequential 
Modification 

Neil Dewar

New Modifications Submitted



• CMP414 enacts the  CMP330/CMP374: Allowing new Transmission Connected parties to build 
Connection Assets greater than 2km in length & CMP374: Extending contestability for Transmission 
Connections Workgroup solution and the rational for the legal text is contained within the 
CMP330/CMP374 Workgroup report. Both modifications complement the other and require consideration 
as a whole.

• During Workgroup discussions, it was determined that Contestability (which sits in Section 14 CUSC) was 
limited and insufficient for CUSC users.

• The Workgroup also agreed that Contestability would be better suited to be assessed under Non-
Charging objectives and the legal text better sits within Section 2 of the CUSC.

• As CMP330/374 is Charging Modification proposal and the Workgroup want to move legal existing legal 
text to a Non-Charging section of CUSC,  a consequential Modification proposal needs to be raised.

Background

https://www.nationalgrideso.com/industry-information/codes/cusc/modifications/cmp330cmp374-allowing-new-transmission-connected


Summary of Changes

CMP330 / CMP374 CMP414

Section 14 

Charging
Removal of Contestability

Section 14

Non Charging
S2, S11, Exhibit B to refine and expand Contestability

Implementation

Original (6months after decision)

WACM 1 (12 months after decision)
Implementation As per CMP330 / 374

Discussions on CMP414 took place in CMP330/374 Workgroups 

CMP330/CMP374 Workgroup Vote was based on the removal of Contestability from Section 14, but based on CMP414 relocating Contestability and Adoption 

Agreements to Section 2.

CMP330 / CMP374 and CMP414 must be approved at the same time as they are co-dependent

• CMP330/374  will :-

• Remove Contestability from Section 14.7 of CUSC.

• CMP414 will :-

• Re-allocate Contestability to a new Part IV, Section 2 of CUSC

• Introduce new terms of “Adoption Agreement” and Contestable Asset” to Section 11 of CUSC

• Amending CUSC Exhibit B – Connection Application to reflect changes to Clause 12 and Application for a New 
Connection Question 10 to reflect inclusion of Contestable Assets. 



• Should follow Standard Governance to proceed to Code Administration Consultation.

• The defect to CUSC has been discussed extensively by the CMP330/374 Workgroup and the solution 
has been already identified.

• Consideration was given to Standard Governance with Assessment by a Workgroup, based on a 
Workgroup members feedback, the following is the rationale against this route. 

• Not progressed as not clear what additional value would be achieved as a result of additional time 
and governance route

• No benefit to consumers by delaying referring to Authority for decision.

• Both sets of CUSC objectives will be assessed by industry and that Workgroup member will have 
the opportunity to present their views on this Modification proposal  

Suggested Governance Route 



Critical Friend Feedback – CMP414

Code Administrator comments Amendments made by the Proposer

Provided timeline.

Defined additional acronyms.

Reinforce the link between CMP330/CMP374 and CMP414 

and emphasise wherever possible that the two 

modifications need to viewed as different sides of the same 

coin.

Include CMP330/CMP374 legal text as an annex.

Minor grammatical and wording changes.

All amendments accepted by Proposer



CMP414 – Proposed Timeline – Code Administrator Consultation

Milestone Date

Modification presented to Panel 28 April 2023

Code Administrator Consultation (15 working days) 9 May 2023 to 2 June 2023

Draft Final Modification Report (DFMR) issued to Panel (5 working days) 22 June 2023

Panel undertake DFMR recommendation vote 30 June 2023

Final Modification Report issued to Panel to check votes recorded correctly 4 July 2023

Final Modification Report issued to Ofgem 12 July 2023

Ofgem decision TBC

Implementation Date As per CMP330/CMP374



CMP414 – the asks of Panel
• AGREE that this Modification should follow Standard Governance (Ofgem

decision) rather than the Self-Governance Criteria (Panel decision)

• AGREE that this Modification should proceed to Code Administrator

Consultation

• NOTE that there appear not to be any impacts on the Electricity Balancing

Regulation (EBR) Article 18 terms and conditions held within the CUSC

• NOTE the proposed timeline and interaction with CMP330/CMP374



Review of all CUSC Modifications with 
current status, next steps and any 
Panel recommendations

Inflight Modification Updates



CMP315 Terms of Reference
Workgroup Term of Reference

a) Consider EBR implications

b) Review of the principles of the current methodology 

c) Consider the effect on both TNUoS demand charges and generation charges

d) Consider any interaction with demand TNUoS tariffs if floored at zero

e) Consider that if individual party TNUoS charges are based on specific assets, how might each TNUoS payer be notified (and regularly 
updated) of the detail of those assets they are being charged for in case, if later, those assets are used by other parties.

e) Consider in terms of aligning with Recital 63 of EU Renewable Energy Directive (2009/28/EC)

f) Consider the distributional effect on Consumer impacts tariffs

g) Implementation timeframes to be considered ahead of the TO RIIO price controls in 2021

h) Consider interactions with the Transmission license and any cross code impacts especially STC

i) Be mindful of, and consider, the SCR

j) Clarify need, as soon as possible, for any external analysis

k) Consider interactions with CMP375

CMP315 - the asks of Panel

• AGREE the changes in red text to the Terms of Reference



Withdrawal of CMP385

• On 27 March 2023, Proposer notified Code Admin that they no longer wish to be Proposer of

CMP385.

• CUSC 8.16.10 defines the process for withdrawal and industry were notified on 27 March 2023

and had until 5pm on 3 April 2023 to express their wish to become the new Proposer.

• As no-one expressed a wish to become the new Proposer by 5pm on 3 April 2023,

Panel, on 28 April 2023, will be asked under CUSC 8.16.10(b) to agree to the withdrawal

of CMP385.



CMP396 Update
• Seeks to re-introduce BSUoS on Interconnector Lead Parties to reflect BSUoS is an energy management

cost and not a transmission access charge.

• Panel agreed on 26 August 2022 that independent legal advice needs to be commissioned first (recognising

this is a special case) as important to determine whether or not this proposed change is legally permissible.

Panel also set a revised Terms of Reference on this basis and requested that the 1st Workgroup develop

and agree the request for legal opinion which would then be issued to an independent lawyer and thereafter

to Panel (once finalised).

• This legal opinion was issued to Workgroup on 28 March 2023, discussed with Workgroup 14 April 2023 to

ensure understanding and give opportunity for Workgroup to seek clarification and was shared with CUSC

Panel on 20 April 2023.

• CUSC Panel on 28 April 2023 will be asked to agree Workgroup Terms of Reference (following

receipt of the legal advice) and review prioritisation.



Discussions on Prioritisation  

• AGREE where New Modifications that need Workgroups are placed in 
the prioritisation stack

• CARRY OUT deep-dive assessment of all Modifications that sit within 
the prioritisation stack



Prioritisation Principles

Section 8: 8.19.1(e) makes the following provision for the Panel and states “Having regard to the complexity, 

importance and urgency of particular CUSC Modification Proposals, the CUSC Modifications Panel may determine the 

priority of CUSC Modification Proposals and may (subject to any objection from the Authority taking into account all 

those issues) adjust the priority of the relevant CUSC Modification Proposal accordingly”

Complexity

The modification is viewed as being resource intensive and will most likely require a higher than average 

number of workgroups to conclude the process. Additionally the modification defect is viewed to have 

implications for many different areas of the energy market which need to be taken into consideration 

throughout the process.

Importance

The perceived value & risk associated with the proposed modification. The value / risk could be considered 

from a number of different perspectives i.e. financial / regulatory / licence obligations both directly for 

customer and end consumers more generally.

Urgency

A modification which requires speedy consideration within the code governance process, both complexity 

and importance should be factors considered in evaluating urgency as well as the timescales for 

implementation within the respective code. 



BREAK



CMP330/CMP374: Allowing new Transmission Connected 
parties to build Connection Assets greater than 2km in 
length

Milly Lewis

Workgroup Report



Key points to note to the Panel

• The CMP330/CMP374 solution is fully realised through CMP414 and will require both mods to be approved

and implemented at the same time.



Solution(s) and Workgroup Vote

Solution/summary of solutions:

Both solutions intend to amend the CUSC Section 14 to allow contestability in the construction of connection 

assets and remove the link between contestability eligibility and TNUoS charging which creates a limit on 

contestable connections of 2km

• Original – Remove Contestability from Section 14 to allow CMP414 to relocate and expand on the existing 

clauses on Contestability from Section 14 of CUSC (Charging Methodologies) into Section 2 (Connections) 

as per discussions of the CMP330/CMP374 Workgroup, there are proposed new definitions within Section 

11 for Adoption Agreement and Contestable Assets, and references to Contestable Assets are proposed to 

be included in CUSC Exhibit B.

• WACM1 – Similar to the Original only has an implementation date of 12 months post Authority decision 

rather than 6 months.

Summary of Workgroup Vote: 

• The Workgroup concluded by majority (4 out of 6 votes) that the Original and WACM1 better facilitated the 

Applicable Objectives than the current CUSC arrangements.



Terms of Reference

• The Workgroup conclude that they have met their Terms of Reference and the references can be located below:

Workgroup Term of Reference Location in Workgroup Report

a) Consider if the Transmission Licence, as well as domestic or EU
legislation permits this proposed approach.

“Workgroup Consideration” section

b) Consider how the assets built are adopted or maintained by the
Transmission Owner and what the process would be.

“Workgroup Consideration” section

c) Consider the history of why the 2km limit was introduced. “Workgroup Consideration” section

d) Consider what, if any, the maximum length of the transmission
link could be.

“Workgroup Consideration” section

e) Consider where the connection point is. “Workgroup Consideration” section

f) Consider cross code impacts – notably to STC and NETS SQSS. “Workgroup Consideration” section

g) Consider the charging impacts on current and future connections “Workgroup Consideration” section

h) Consider implementation and transitional arrangements “Workgroup Consideration” section



CMP330/CMP374 - the asks of Panel

• AGREE that the Workgroup have met their Terms of Reference

• AGREE that this Modification can proceed to Code Administrator Consultation

• NOTE that this Modification does not impact the Electricity Balancing Regulation
(EBR) Article 18 terms and conditions held within the CUSC?

• NOTE the ongoing timeline and interaction with CMP414



CMP330/CMP374 Next Steps

1

Milestone Date

Code Administrator Consultation (15 working days) 9 May 2023 to 5pm on 2 June 2023

Draft Final Modification Report issued to Panel 22 June 2023

Draft Final Modification Report presented to Panel 30 June 2023

Final Modification Report issued to Panel to check 

votes recorded correctly (5 working days)

4 July 2023

Submission of Final Modification Report to Ofgem 12 July 2023

Ofgem decision date TBC

Implementation Date TBC



CMP331: Option to replace generic Annual Load Factors 
(ALFs) with site specific ALFs

Paul Mullen

Workgroup Report



Key points to note to the Panel

• Analysis has been done to show impact on existing TNUoS bill payers. Locational TNUoS is not impacted

and the only impacts are to the Adjustment Tariff (in place to ensure compliance with the Limiting

Regulation), which is smoothed across all generation customers

• Consequential Grid Code “housekeeping” Modification needed – will be raised if CMP331 is implemented.

• Implementation is 10 working days after decision date and effective from 1 April 2024 (if decision received

by 30 September 2023). If the effective date is 1 April 2024, the ESO are happy to accept user-provided ALF

submissions until 31 October 2023 (if CMP331 is approved by Ofgem), reverting to 30 September for the

subsequent years.



Solution(s) and Workgroup Vote

Original Solution: 

• A new transmission connected generator (including “retrofit” plant?) will have a choice to submit a user-

provided Annual Load Factor (ALF), which will be a forecast instead of the default to use the generic ALF to

determine the TNUoS charges that apply to the site.

• They will exercise this choice ahead of connection (as part of the Operational Notification and

Compliance Process (ONCP) facilitated by the ESO in respect of new generation connections) to the

National Electricity Transmission System (NETS)

• This forecast value must be determined by an independent third party and the evidence submitted to the

ESO for agreement/verification.

o Where the ESO does not agree with the user-provided ALF provided, they will provide the reason for

such rejection and the User can raise a Charging Dispute under CUSC Section 14.15.114 if they wish to

challenge this decision.

Summary of Workgroup Vote:

• The Workgroup by majority (4 out of 5 votes) concluded that the Original better facilitated the Applicable

CUSC Objectives than the Baseline.



Terms of Reference
• The Workgroup conclude that they have met their Terms of Reference and the references can be located below:

Workgroup Term of Reference Location in Workgroup Report
a) Consider EBR implications “Interactions” section

b) Consider if any annual reconciliation process might be appropriate
for cost reflectivity purposes if the outturn is more than the forecast
(and if so should this be capped by the generic load factor?).

“Using a site-specific ALF, but then reconciling it to the actual ALF” section

c) Consider who should commission (and at whose expense) the
independent third-party review of the forecast to be used.

“3 This forecast value must be determined by an independent third party and
the evidence submitted to the ESO for agreement/verification” section

d) Consider if there should be any obligations on the User to be fully
open and transparent with the independent third party and the ESO
where a suitable site-specific ALF is available.

“5 Should there be any obligations on Users to be fully open and transparent
with the independent third party and the ESO where a suitable site-specific
ALF is available” section

e) Consider what needs to be contained in the report produced by the
independent third party (recognising that it needs to be of sufficient
status for the ESO to act upon).

“3 This forecast value must be determined by an independent third party and
the evidence submitted to the ESO for agreement/verification” section

f) Consider the history associated with Annual Load Factors discussed
within CMP213.

“Interactions” section

g) Consider whether or not this proposed process only applies to new 
generators or could existing generators retrofitting new plant be 
eligible.

“1 A new transmission connected generator (including “retrofit” plant?) will
have a choice to submit a site-specific ALF, which will be a forecast instead of
the default to use the generic ALF to determine the TNUoS charges that apply
to the site” section

h) Consider distributional impact analysis “4 Analysis to show the benefits and impacts on existing TNUoS parties”
section



CMP331 - the asks of Panel

• AGREE that the Workgroup have met their Terms of Reference

• AGREE that this Modification can proceed to Code Administrator Consultation

• NOTE that this Modification does not impact the Electricity Balancing Regulation
(EBR) Article 18 terms and conditions held within the CUSC?

• NOTE the ongoing timeline



CMP331 Next Steps

1

Milestone Date

Code Administrator Consultation (15 working days) 9 May 2023 to 31 May 2023

Draft Final Modification Report issued to Panel 22 June 2023

Draft Final Modification Report presented to Panel 30 June 2023

Final Modification Report issued to Panel to check 

votes recorded correctly (5 working days)

4 July 2023

Submission of Final Modification Report to Ofgem 12 July 2023

Ofgem decision date Requested by 30 September 2023

Implementation Date 10 working days after decision date and effective from 1 

April 2024 (if decision received by 30 September 2023) 



Draft Final Modification Report

None



Governance Standing Group – Garth Graham

TCMF – Karen Thompson-Lilley

Standing Groups - Updates on all standing groups relevant to CUSC 
panel e.g. potential for future governance changes or modifications



European Code Development – Nadir Hafeez

Joint European Stakeholder Group – Garth Graham

European Updates - Updates on all European developments relevant to 
CUSC panel e.g. potential for future governance changes or modifications



Grid Code

STC

SQSS 

DCUSA

BSC

Updates on Other Industry Codes



Relevant Interruptions Claim Report

(January, April, July, October)



None 

Governance



(February, May, August, November)

Horizon Scan



Code Administrator Update

None



Any Other Business

• Location of future Face to Face Meetings (Paul Mullen) 



Next Panel 
Meeting 

10am on 26 May 2023 (via Teams)

Papers Day – 18 May 2023

Modification Proposals to be submitted 
by – 11 May 2023

TCMF – 4 May 2023



Close

Trisha McAuley
Independent Chair, CUSC Panel


